January 4, 2016

Attached you will find a packet containing the Open Meeting Law, the Public Records
Law and the Conflict of Interest Law. This is mandatory under the Ethics Reform Bill.
This law affects all current full-time, part-time, paid, and unpaid employees; all
appointed and elected; and all board and committee members. (Excluded are consultants,
interns, seasonal employees, STAP participants, vendors and volunteers.)

e Please return your signed Acknowledgement Form of receiving this packet, to
the Clerk’s Office. (I have also included a group acknowledgement form if that
works best for your department or board.)

e Online training will need to be completed this year.

e Please include your email address as my hope is to do this all by email next year.

If you have any questions or concerns please contact me at 781-293-2772. If you would
like it in email form so that you may forward it to your staff, boards, or committees,
please let me know. Thank you for your assistance and cooperation in fulfilling the
mandatory training requirements under the Ethics Reform Bill.

Elizabeth Sloan, Town Clerk
Jean Kelly, Asst. Town Clerk



I hereby acknowledge that I have received my Ethics Packet from the Town Clerk’s Office.
Open Meeting Law (M.G.L. c. 304, sec. 18-25)
Public Records Law (M.G.L. ¢. 66, sec. 5A)

Conflict of Interest Law (M.G.L. c. 2684A)

Print Name

Department / Office / Board / Committee

Address

City or Town, State & Zip

Phone

Email

Please sign below and return to the Town Clerk’s Office as required by law.
Return within 30 days of employment/appointment/election.

(Online Training Program (www.mass.gov/ethics)
Please turn in your certificate to the Clerk’s office

Signature Date
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Town of Hanson

Elected/Appointed/Employee Hand-Out

e OPEN MEETING LAW (MGL c. 30, sec. 18-25)
e PUBLIC RECORDS LAW (MG.L.c. 66, sec. 5A)

e CONFLICT OF INTEREST LAW (MG.L.c.2684)



THE COMMONWEALTH OF MASSACHUSETTS
OPEN MEETING LAW, G.L. ¢. 30A, §§ 18-25"

* %k %

Chapter 28 of the Acts of 2009, sections 17-20, repealed the existing state Open Meeting Law, G.L. ¢.
304, §§ 11A, 11A-1/2, county Open Meeting Law, G.L. c¢. 34, §9F, 9G, and municipal Open Meeting Law,
G.L c. 39, §§ 23A, 23B, and 23C, and replaced them with o single Open Meeting Law covering all public
bodies, G.L. c. 30A, §§ 18-25, enforced by the Attorney General.

* ok ®

Section 18: [DEFINITIONS]

As used in this section and sections 19 to 25, inclusive, the following words shali, unless the context
clearly requires otherwise, have the following meanings:

“Deliberation”, an oral or written communication through any medium, including electronic mail,
between or among a quorum of a public body on any public business within its jurisdiction; provided,
however, that “deliberation” shall not include the distribution of a meeting agenda, scheduling
information or distribution of other procedural meeting or the distribution of reports or documents that
may be discussed at a meeting, provided that no opinion of a member is expressed.

“Emergency”, a sudden, generally unexpected occurrence or set of circumstances demanding
immediate action.

“Executive session”, any part of a meeting of a public body closed to the public for deliberation of
certain matters.

“Intentional violation”, an act or omission by a public body or a member thereof, in knowing
violation of the open meeting law.

“Meeting”, a deliberation by a public body with respect to any matter within the body’s jurisdiction;
provided, however, “meeting” shall not include:

(a) an on-site inspection of a project or program, so long as the members do not deliberate;

(b} attendance by a quorum of a public body at a public or private gathering, including a conference

or training program or a media, social or other event, so long as the members do not deliberate;

{c) attendance by a quorum of a public body at a meeting of another public body that has complied

with the notice requirements of the open meeting law, so long as the visiting members

communicate only by open participation in the meeting on those matters under discussion by the
host body and do not deliberate;

(d} a meeting of a quasi-judicial board or commission held for the sole purpose of making a decision

required in an adjudicatory proceeding brought before it; or

! NOTICE: This is NOT the official version of the Massachusetts General Law (MGL). While reasonable efforts
have been made to ensure the accuracy and currency of the data provided, do not rely on this information without
first checking an official edition of the MGL.



{e} a session of a town meeting convened under section 9 of chapter 39 which would include the

attendance by a quorum of a public body at any such session.

“Minutes”, the written report of a meeting created by a public body required by subsection (a} of
section 22 and section 5A of chapter 66.

“Open meeting law”, sections 18 to 25, inclusive.

“Post notice”, to display conspicuously the written announcement of a meeting either in hard copy
or electronic format.

“Preliminary screening”, the initial stage of screening applicants conducted by a committee or
subcommittee of a public body solely for the purpose of providing to the public body a list of those
applicants qualified for further consideration or interview,

“Public body”, a multiple-member board, commission, committee or subcommittee within the
executive or legislative branch or within any county, district, city, region or town, however created,
elected, appointed or otherwise constituted, established to serve a public purpose; provided, however,
that the governing board of a local housing, redevelopment or other similar authority shall be deemed a
local public body; provided, further, that the governing board or body of any other authority established
by the general court to serve a public purpose in the commonwealth or any part thereof shall be
deemed a state public body; provided, further, that “public body” shall not inciude the general court or
the committees or recess commissions thereof, bodies of the judicial branch or bodies appointed by a
constitutional officer solely for the purpose of advising a constitutional officer and shall not include the
board of bank incorporation or the policyholders protective board; and provided further, that a
subcommittee shall include any multiple-member body created to advise or make recommendations to
a public body.

“Quorum”, a simple majority of the members of the public body, unless otherwise provided in a
general or special law, executive order or other authorizing provision.

Section 19. Division of Open Government; Open Meeting Law Training; Open Meeting Law Advisory
Commission; Annuat Report

{a) There shall be in the department of the attorney general a division of open government under the
direction of a director of open government. The attorney general shall designate an assistant attorney
general as the director of the open government division. The director may appoint and remove, subject
to the approval of the attorney general, such expert, clerical and other assistants as the work of the
division may require. The division shall perform the duties imposed upon the attorney general by
the open meeting law, which may include participating, appearing and intervening in any administrative
and judicial proceedings pertaining to the enforcement of the open meeting law. For the purpose of
such participation, appearance, intervention and training authorized by this chapter the attorney
general may expend such funds as may be appropriated therefor.

{b) The attorney general shall create and distribute educational materials and provide training to
public bodies in order to foster awareness and compliance with the open meeting law. Open meeting
faw training may include, but shall not be limited to, instruction in:

{1} the general background of the legal requirements for the open meeting law;

(2} applicability of sections 18 to 25, inclusive, to governmental bodies;



{3} the role of the attorney general in enforcing the open meeting law; and

(4) penalties and cther consequences for failure to comply with this chapter.

(c} There shall be an open meeting law advisory commission. The commission shall consist of 5
members, 2 of whom shall be the chairmen of the joint committee on state administration and
regulatory oversight; 1 of whom shall be the president of the Massachusetts Municipal Association or
his designee; 1 of whom shall be the president of the Massachusetts Newspaper Publishers Association
or his designee; and 1 of whom shall be the attorney general or his designee.

The commission shall review issues relative to the open meeting law and shall submit to the
attorney general recommendations for changes to the regulations, trainings, and educational initiatives
relative to the open meeting law as it deems necessary and appropriate.

{d) The attorney general shall, not later than January 31, file annually with the commission a report
providing information on the enforcement of the open meeting law during the preceding calendar year.
The report shall include, but not be limited to:

(1) the number of open meeting law complaints received by the attorney general;

{2) the number of hearings convened as the resuit of open meeting law complaints by the attorney

general;

(3) a summary of the determinations of viclations made by the attorney general;

(4) a summary of the orders issued as the result of the determination of an open meeting taw

violation by the attorney general;

(5) an accounting of the fines obtained by the attorney general as the result of open meeting law

enforcement actions;

(6) the number of actions filed in superior court seeking relief from an order of the attorney general;

and

{7) any additional information relevant to the administration and enforcement of the open meeting

law that the attorney general deems appropriate.

Section 20. Meetings of a Public Body to be Open to the Public; Notice of Meeting; Remote
Participation; Recording and Transmission of Meeting; Removal of Persons for Disruption of
Proceedings

{a) Except as provided in section 21, all meetings of a public body shall be open to the public.

{b) Except in an emergency, in addition to any notice otherwise required by law, a public body shall
post notice of every meeting at least 48 hours prior 1o such meeting, excluding Saturdays, Sundays and
legal holidays. In an emergency, a public body shall post notice as soon as reasonably possible prior to
such meeting. Notice shall be printed in a legible, easily understandable format and shall contain the
date, time and place of such meeting and a listing of topics that the chair reasonably anticipates will be
discussed at the meeting.

(¢} For meetings of a local public body, notice shall be filed with the municipal clerk and posted in a
manner conspicuously visible to the public at all hours in or on the municipal building in which the
clerk’s office is located.

For meetings of a regional or district public body, notice shall be filed and posted in each city or
town within the region or district in the manner prescribed for local public bodies. For meetings of a



regional school district, the secretary of the regional school district committee shall be considered to be
its cterk and shall file notice with the clerk of each city or town within such district and shall post the
notice in the manner prescribed for local public bodies. For meetings of a county public body, notice
shall be filed in the office of the county commissioners and a copy of the natice shall be publicly posted
in a manner conspicucusly visible to the public at all hours in such place or places as the county
commissioners shall designate for the purpose.

For meetings of a state public body, notice shall be filed with the attorney general by posting on a
website in accordance with procedures established for this purpose and a duplicate copy of the notice
shall be filed with the regulations division of the state secretary’s office.

The attorney general shall have the authority to prescribe or approve alternative methods of notice
where the attorney genera! determines such alternative will afford more effective notice to the public.

(d) The attorney general may by regulation or letter ruling, authorize remote participation by
members of a public body not present at the meeting location; provided, however, that the absent
members and all persons present at the meeting location are clearly audible to each other; and
provided, further, that a quorum of the body, including the chair, are present at the meeting location.
Such authorized members may vote and shail not be deemed absent for the purposes of section 23D of
chapter 39.

{e) Alocal commission on disability may by majority vote of the commissioners at a regular meeting
authorize remote participation applicable to a specific meeting or generally to all of the commission’s
meetings. If a local commission on disability is authorized to utilize remote participation, a physical
quorum of that commission’s members shall not be required to be present at the meeting location;
provided, however, that the chair or, in the chair’s absence, the person authorized to chair the meeting,
shall be physically present at the meeting location. The commission shall comply with all other
requirements of law.

{f} No person shal address a meeting of a public body without permission of the chair, and all
persons shall, at the request of the chair, be silent. No person shall disrupt the proceedings of a meeting
of a public body. if, after clear warning from the chair, a person continues to disrupt the proceedings,
the chair may order the person to withdraw from the meeting and if the person does not withdraw, the
chair may authorize a constable or other officer to remove the person from the meeting.

(g) Within 2 weeks of qualification for office, all persons serving on a public body shall certify, on a
form prescribed by the attorney general, the receipt of a copy of the open meeting iaw, regulations
promulgated pursuant to section 25 and a copy of the educational materials prepared by the attorney
general explaining the open meeting law and its application pursuant to section 19. Unless otherwise
directed or approved by the attorney general, the appointing authority, city or town clerk or the
executive director or other appropriate administrator of a state or regional body, or their designees,
shall obtain such certification from each person upon entering service and shall retain it subject to the
applicable records retention schedule where the body maintains its official records. The certification
shall be evidence that the member of a public body has read and understands the requirements of the
open meeting law and the consequences of violating it.

Section 21. Executive Sessions
(2) A public body may meet in executive session only for the following purposes:



1, To discuss the reputation, character, physical condition or mental health, rather than professional
competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges
brought against, a public officer, employee, staff member or individual. The individual to be discussed in
such executive session shall be notified in writing by the public body at least 48 hours prior to the
proposed executive session; provided, however, that notification may be waived upon written
agreement of the parties. A public body shall hold an open session if the individual involved requests
that the session be open. If an executive session is held, such individual shall have the following rights:

i. to be present at such executive session during deliberations which involve that individual;

ii. to have counsel or a representative of his own choosing present and attending for the purpose of

advising the individual and not for the purpose of active participation in the executive session;

iii. to speak on his own behalf; and

iv. to cause an independent record to be created of said executive session by audio-recording or

transcription, at the individual’s expense.

The rights of an individual set forth in this paragraph are in addition to the rights that he may have
from any other source, including, but not limited to, rights under any laws or collective bargaining
agreements and the exercise or non-exercise of the individual rights under this section shall not be
construed as a waiver of any rights of the individual.

2. To conduct strategy sessions in preparation for negotiations with nonunion personnel or to
conduct collective bargaining sessions or contract negotiations with nonunion personnel;

3. To discuss strategy with respect to collective bargaining or litigation if an open meeting may have
a detrimental effect on the bargaining or litigating position of the public body and the chair so declares;

4. To discuss the deployment of security personnel or devices, or strategies with respect thereto;

5. To investigate charges of criminal misconduct or to consider the filing of criminal complaints;

6. To consider the purchase, exchange, lease or vatue of real property if the chair declares that an
open meeting may have a detrimental effect on the negotiating position of the public body;

7. To comply with, or act under the authority of, any general or special law or federal grant-in-aid
requirements;

8. To consider or interview applicants for employment or appointment by a preliminary screening
committee if the chair declares that an open meeting will have a detrimental effect in obtaining
qualified applicants; provided, however, that this clause shall not apply to any meeting, including
meetings of a preliminary screening committee, to consider and interview applicants who have passed a
prier preliminary screening;

9. To meet or confer with a mediator, as defined in section 23C of chapter 233, with respect to any
litigation or decision on any public business within its jurisdiction involving another party, group or
entity, provided that:

{i) any decision to participate in mediation shall be made in an open session and the parties, issues

involved and purpose of the mediation shall be disclosed; and

{ii} no action shall be taken by any public body with respect to those issues which are the subject of

the mediation without deliberation and approval for such action at an open session; or

10. To discuss trade secrets or confidential, competitively-sensitive or other proprietary information
provided in the course of activities conducted by a governmental body as an energy supplier under a



license granted by the department of public utilities pursuant to sectiocn 1F of chapter 164, in the course
of activities conducted as a municipal aggregator under section 134 of said chapter 164 or in the course
of activities conducted by a cooperative consisting of governmentat entities organized pursuant to
section 136 of said chapter 164, when such governmental body, municipal aggregator or cooperative
determines that such disclosure will adversely affect its ability to conduct business in relation to other
entities making, selling or distributing electric power and energy.

(b} A public body may meet in closed session for 1 or more of the purposes enumerated in
subsection {a) provided that:

1. the body has first convened in an open session pursuant to section 21;

2. a majority of members of the body have voted to go into executive session and the vote of each
member is recorded by roli call and entered into the minutes;

3. before the executive session, the chair shall state the purpose for the executive session, stating all
subjects that may be revealed without compromising the purpose for which the executive session was
called;

4. the chair shall publicly announce whether the open session will reconvene at the conclusion of
the executive session; and

5. accurate records of the executive session shall be maintained pursuant to section 23.

Section 22. Meeting Minutes; Records

{a) A public body shall create and maintain accurate minutes of all meetings, including executive
sessions, setting forth the date, time and place, the members present or absent, a summary of the
discussions on each subject, a list of documents and other exhibits used at the meeting, the decisions
made and the actions taken at each meeting, including the record of all votes.

{b} No vote taken at an open session shall be by secret ballot. Any vote taken at an executive session
shall be recorded by roll call and entered into the minutes,

{c} Minutes of all open sessions shall be created and approved in a timely manner. The minutes of an
open session, if they exist and whether approved or in draft form, shall be made available upon request
by any person within 10 days.

(d) Documents and other exhihits, such as photographs, recordings or maps, used by the bedy at an
open or executive session shall, along with the minutes, be part of the official record of the session.

{e) The minutes of any open session, the notes, recordings or other materials used in the
preparation of such minutes and all documents and exhibits used at the session, shall be public records
in their entirety and not exempt from disclosure pursuant to any of the exemptions under clause
Twenty-sixth of secticn 7 of chapter 4. Notwithstanding this paragraph, the following materials shall be
exempt from disclosure to the public as personnel information: (1) materials used in a performance
evaluation of an individual bearing on his professional competence, provided they were not created by
the members of the body for the purposes of the evaluation; and (2) materials used in deliberations
about employment or appointment of individuals, including applications and supporting materials;
provided, however, that any resume submitted by an applicant shall not be exempt.

{f) The minutes of any executive session, the notes, recordings or other materials used in the
preparation of such minutes and all documents and exhibits used at the session, may be withheld from



disclosure to the public in their entirety under subclause (a} of clause Twenty-sixth of section 7 of
chapter 4, as long as publication may defeat the lawful purposes of the executive session, but no longer;
provided, however, that the executive session was held in compliance with section 21,

When the purpose for which a valid executive session was held has been served, the minutes,
preparatory materials and documents and exhibits of the session shall be disclosed unless the attorney-
client privilege or 1 or more of the exemptions under said clause Twenty-sixth of said section 7 of said
chapter 4 apply to withhold these records, or any portion thereof, from disclosure.

For purposes of this subsection, if an executive session is held pursuant to clause (2) or (3) of
subsections (a) of section 21, then the minutes, preparatory materials and documents and exhibits used
at the session may be withheld from disclosure to the public in their entirety, unless and until such time
as a litigating, negotiating or bargaining position is no longer jeopardized by such disclosure, at which
time they shall be disclosed unless the attorney-client privilege or 1 or more of the exemptions under
said clause Twenty-sixth of said section 7 of said chapter 4 apply to withhold these records, or any
portion thereof, from disclosure.

(g)(1)} The public body, or its chair or desighee, shall, at reasonable intervals, review the minutes of
executive sessions to determine if the provisions of this subsection warrant continued non-disclosure.
Such determination shall be announced at the body’s next meeting and such announcement shall be
included in the minutes of that meeting.

{2) Upon request by any person to inspect or copy the minutes of an executive session or any portion
thereof, the body shall respond to the request within 10 days following receipt and shali refease any such
minutes not covered by an exemption under subsection (f}; provided, however, that if the body has not
performed a review pursuant to paragraph (1), the public body shall perform the review and release the
non-exempt minutes, or any portion thereof, not later than the body’s next meeting or 30 days,
whichever first occurs. A public body shall not assess a fee for the time spent in its review.

Section 23. Enforcement of Open Meeting Law; Complaints; Hearings; Civil Actions

{a) Subject to appropriation, the attorney general shall interpret and enforce the open meeting law.

{b) At least 30 days prior to the filing of a complaint with the attorney general, the complainant shall
file a written complaint with the public body, setting forth the circumstances which constitute the
alleged violation and giving the body an opportunity to remedy the alleged viclation; provided,
however, that such complaint shall be filed within 30 days of the date of the alleged violation. The public
body shall, within 14 business days of receipt of a complaint, send a copy of the complaint to the
attorney general and notify the attorney general of any remedial action taken. Any remedial action
taken by the public body in response to a complaint under this subsection shall not be admissible as
evidence against the public body that a violation occurred in any later administrative or judicial
proceeding relating to such alleged violation. The attorney general may authorize an extension of time
to the public body for the purpose of taking remedial action upon the written request of the public body
and a showing of good cause to grant the extension.

{c) Upon the receipt of a complaint by any person, the attorney general shall determine, in a timely
manner, whether there has been a violation of the open meeting law. The attorney general may, and
before imposing any civil penalty on a public body shall, hold a hearing on any such complaint. Following



a determination that a violation has occurred, the attorney general shall determine whether the public
body, 1 or more of the members, or both, are responsible and whether the violation was intentional or
unintentional. Upon the finding of a violation, the attorney general may issue an order to:

{1} compel immediate and future compliance with the open meeting law;

{2) compel attendance at a training session authorized by the attorney general;

(3) nullify in whole or in part any action taken at the meeting;

(4) impose a civil penaity upon the public bedy of not more than 51,000 for each intentional
violation;

{5} reinstate an employee without loss of compensation, seniority, tenure or other benefits;

{6) compel that minutes, records or other materials be made public; or

{7) prescribe other appropriate action.

(d) A public body or any member of a body aggrieved by any order issued pursuant to this section
may, notwithstanding any general or special law to the contrary, obtain judicial review of the order only
through an action in superior court seeking relief in the nature of certiorari; provided, however, that
notwithstanding section 4 of chapter 249, any such action shall be commenced in superior court within
21 days of receipt of the order. Any order issued under this section shall be stayed pending judicial
review; provided, however, that if the order nullifies an action of the public body, the body shall not
implement such action pending judicial review.

(e} If any public body or member thereof shall fail to comply with the requirements set forth in any
order issued by the attorney general, or shall fail to pay any civil penalty imposed within 21 days of the
date of issuance of such order or within 30 days following the decision of the superior court if judicial
review of such order has been timely sought, the attorney general may file an action to compe!
compliance. Such action shall be filed in Suffolk superior court with respect to state public bodies and,
with respect to all other public bodies, in the superior court in any county in which the public body acts
or meets. If such body or member has not timely sought judicial review of the order, such crder shall not
be open to review in an action to compel compliance.

(f} As an alternative to the procedure in subsection (b}, the attorney general or 3 or more registered
voters may initiate a civil action to enforce the open meeting law.

Any action under this subsection shall be filed in Suffolk superior court with respect to state public
bodies and, with respect to all other public bodies, in the superior court in any county in which the
public body acts or meets.

In any action filed pursuant to this subsection, in addition to all other remedies available to the
superior court, in law or in equity, the court shall have all of the remedies set forth in subsection (c).

In any action filed under this subsection, the order of notice on the complaint shall be returnable
not later than 10 days after the filing and the complaint shall be heard and determined on the return
day or on such day as the court shall fix, having regard to the speediest possible determination of the
cause consistent with the rights of the parties; provided, however, that orders may be issued at any time
on or after the filing of the complaint without notice when such order is necessary to fulfill the purposes
of the open meeting law. In the hearing of any action under this subsection, the burden shall be on the
respondent to show by a preponderance of the evidence that the action complained of in such
complaint was in accordance with and authorized by the open meeting law; provided, however, that no



civil penalty may be imposed on an individual absent proof that the action complained of violated the
open meeting law.

(g) It shall be a defense to the imposition of a penalty that the public body, after full disclosure,
acted in good faith compliance with the advice of the public body’s legal counsel.

{h} Payment of civil penalties under this section paid to or received by the attorney general shall be
paid into the general fund of the commonwealth.

Section 24. Investigation by Attorney General of Violations of Open Meeting Law

{a) Whenever the attorney general has reasonable cause to believe that a persen, including any
pubtic body and any other state, regional, county, municipal or other governmental official or entity, has
violated the open meeting law, the attorney general may conduct an investigation to ascertain whether
in fact such person has violated the open meeting law. Upon notification of an investigation, any person,
public body or any other state, regional, county, municipal or other governmental official or entity who
is the subject of an investigation, shall make all information necessary to conduct such investigation
available to the attorney general. In the event that the person, public body or any other state, regional,
county, municipal or other governmental official or entity being investigated does not voluntarily
provide relevant information to the attorney general within 30 days of receiving notice of the
investigation, the attorney general may: {1} take testimony under oath concerning such alleged violation
of the open meeting law; (2) examine or cause to be examined any documentary material of whatever
nature relevant to such alleged violation of the open meeting law; and (3) require attendance during
such examination of documentary material of any person having knowledge of the documentary
material and take testimony under oath or acknowledgment in respect of any such documentary
material. Such testimony and examination shall take place in the county where such person resides or
has a place of business or, if the parties consent or such person is a nonresident or has no place of
business within the commonwealth, in Suffolk county.

{b} Notice of the time, place and cause of such taking of testimony, examination or attendance shall
be given by the attorney general at least 10 days prior to the date of such taking of testimony or
examination.

(¢) Service of any such notice may be made by: {1} delivering a duly-executed copy to the person to
be served or to a partner or to any officer or agent authorized by appointment or by law to receive
service of process on behalf of such person; (2) delivering a duly-executed copy to the principal place of
business in the commonwealth of the person to be served; or (3} mailing by registered or certified mail a
duly-executed copy addressed to the person to be served at the principal place of business in the
commonwealth or, if said person has no place of business in the commonwealth, to his principal office
or place of business.

{d) Each such notice shall: (1) state the time and place for the taking of testimony or the
examination and the name and address of each person to be examined, if known and, if the name is not
known, a general description sufficient to identify him or the particular class or group to which he
belongs; {2) state the statute and section thereof, the alleged violation of which is under investigation
and the general subject matter of the investigation; (3) describe the class or classes of documentary
material to be produced thereunder with reasonable specificity, so as fairly to indicate the material



demanded; {4) prescribe a return date within which the documentary material is to be produced; and (5)
identify the members of the attorney general’s staff to whom such documentary material is to be made
available for inspection and copying.

{e) No such notice shall contain any requirement which would be unreasonable or improper if
contained in a subpoena duces tecum issued by a court of the commonwealth or require the disclosure
of any documentary material which would be privileged, or which for any other reason would not be
required by a subpoena duces tecum issued by a court of the commonwealth.

{f} Any documentary material or other information produced by any person pursuant to this section
shall not, unless otherwise ordered by a court of the commonwealth for good cause shown, be disclosed
to any person other than the authorized agent or representative of the attorney general, unless with the
consent of the person producing the same; provided, however, that such material or information may
be disclosed by the attorney general in court pleadings or other papers filed in court.

{g) At any time prior to the date specified in the notice, or within 21 days after the notice has been
served, whichever period is shorter, the court may, upon motion for good cause shown, extend such
reporting date or modify or set aside such demand or grant a protective order in accordance with the
standards set forth in Rule 26(c} of the Massachusetts Rules of Civil Procedure. The motion may be filed
in the superior court of the county in which the person served resides or has his usuai place of business
or in Suffolk county. This section shall not be applicable to any criminal proceeding nor shall information
obtained under the authority of this section be admissible in evidence in any criminal prosecution for
substantially identical transactions.

Section 25. Reguiations; Letter Rulings; Advisory Opinions

{a) The attorney general shall have the authority to promulgate rules and regulations to carry out
enforcement of the open meeting law.

{b) The attorney general shall have the authority to interpret the open meeting law and to issue
written letter rulings or advisory opinions according to rules established under this section.



##+#PUBLIC RECORDS LAW**#*

GENERAL LAWS OF MASSACHUSETTS

PART L
ADMINISTRATION OF THE GOVERNMENT

TITLE X.
PUBLIC RECORDS

CHAPTER 66. PUBLIC RECORDS
Chapter 66: Section 5A Records of meetings of boards and commissions; contents

Section SA. The records, required to be kept by sections eleven A of chapter thirty A,
nine F of chapter thirty-four and twenty-three B of chapter thirty-nine, shall report the
names of all members of such boards and commissions present, the subjects acted upon,
and shall record exactly the votes and other official actions taken by such boards and
commussions; but unless otherwise required by the governor in the case of state boards,
commissions and districts, or by the county commissioners in the case of county boards
and commissions, or the governing body thereof in the case of a district, or by ordinance
or by-law of the city or town, in the case of municipal boards, such records need not
mclude a verbatim record of discussions at such meetings.



Mandatory Training Requirements - Summaries and
Online Training

Mandatory educational requirements under the Ethics Reform Bill

« Summary of the Conflict of Interest Law for Municipal Emplovees

By Aprit 2,2010, and on an annual basis thereafter, all current municipal employees must be
provided with this summary of the conflict of interest law. Municipal employees hired after April 2,
2010, should be provided with the summary within 30 days of the date on which they commence
employment, and on an annual basis thereafter. Every municipal employee is required to sign a
written acknowledgment that he has been provided with the summary.

+ Online Training Program
www.mass.gov/ethics - Under Education & Training Resources

By 04/02/2010, and every 2 years thereafter, all current state, county and municipal employees
must complete this training. Public employees hired after 04/02/2010 must complete this training
within 30 days of beginning public service, and every 2 years thereafter. This training is designed
primarily for state employees. County and municipal employees should also use this training until
it is revised with one tailored to them. Upon completing the program, employees should print out
the completion certificate and keep a copy for themselves. Employees will be required to provide
a copy of the completion certificate to the Town or City Clerk {(municipal employees), their
employing agency (appointed state and county employees), or to the Ethics Commission
(elected state and county employees). Completing the single program will be considered by the
Commission as meeting the Bill's training requirements until a second program is added. When
multiple users attempt to complete the current training program using the same computer they
may experience a problem accessing the beginning of the program. The user will need to open
their internet browser, click on "Tools", then "Internet Options", select "Delete Cookies”, then
click "OK". The user will be able to click back on the Online Training module on the
Commission's website and start at the beginning.
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After you have completed the Online Training, print out the “State Ethics
Commission Receipt”, and return it to the Town Clerk.



Summary of the Conflict of Interest Law for Municipal
Employees

This summary of the conflict of interest law, General Laws chapter 268A, is intended to help municipal
employees understand how that law applies to them. This summary is not a substitute for legal advice, nor
does it mention every aspect of the law that may apply in a particular situation. Municipal empioyees can
obtain free confidentiai advice about the conflict of interest law from the Commission's Legal Division at our
website, phone number, and address above. Municipat counsel may also provide advice.

The conflict of interest law seeks to prevent conflicts between private interests and public duties, foster
integrity in public service, and promote the public's trust and confidence in that service by piacing resirictions
on what municipal employees may do on the job, after hours, and after leaving public service, as described
below. The sactions referenced below are sections of G.L. ¢. 268A.

When the Commission determines that the conflict of interest law has been viciated, it can impose a civil
penalty of up to $10,000 (325,000 for bribery cases) for each violation. In addition, the Commission can -
order the violator to repay any economic advantage he gained by the viclation, and to make restituiion to
injured third parties. Violations of the conflict of interest law can also be prosecuted criminally.

I. Are you a municipal employee for conflict of interest law purposes?

You do not have to be a full-time, paid municipal employee to be considered a municipal employee for
conflict of interest purposes. Anyone performing services for a city or fown or holding a municipal position,
whether paid or unpaid, including full- and part-time municipal employees, elected officials, volunteers, and
consultants, is a municipal employee under the conflict of interest law. An employee of a private firm can
also be a municipal employee, if the private firm has a contract with the city or town and the employee is a
"key employee” under the contract, meaning the town has specifically contracted for her services. The law
also covers private parties who engage in impermissibie dealings with municipal employees, such as
offering bribes or illegal gifts.

LL. On-the-job restrictions.
{a) Bribes. Asking for and taking bribes is prohibited. (See Section 2}

A bribe is anything of value corruptly received by a municipal employee in exchange for the employee being
influenced in his official actions. Giving, offering, receiving, or asking for a bribe is illegal.



Bribes are more serious than illegal gifts because they involve corrupt intent. In other words, the municipal
emplovee intends to sell his office by agreeing to do or not do some official act, and the giver intends to
influence him to do so. Bribes of any value are illegal.

{b) Gifts and gratuities. Asking for or accepting a gift because of your official
pasition, or because of something you can do or have done in your official position, is
prohibited. (See Sections 3, 23(b)(2), and 26)

Municipal employees may not accept gifts and gratuities valued at $50 or more given to influence their
official actions or because of their official position. Accepting a gift intended to reward past official action or
to bring about future official action is illegal, as is giving such gifts. Accepting a gift given to you because of
the municipal position you hold is also illegal. Meails, entertainment event tickets, golf, gift baskets, and
payment of fravel expenses can all be illegal gifts if given in connection with official action or position, as can
anything worth $50 or more. A number of smaller gifts together worth $50 or more may aiso violate these
sections.

Example of violation . A town administrator accepts reduced rental payments from developers.

Exampie of violation : A developer offers a ski trip to a school district employse who oversees the
developer's work for the scheol district.

Regulatory exemptions . There are situations in which a municipal employee’s receipt of a gift does not
present a genuine risk of a conflict of interest, and may in fact advance the public interest. The Commission
has created exemptions permitting giving and receiving gifts in these situations. One commonly used
exemption permits municipal employees to accept payment of travel-related expenses when doing so
advances a public purpose. Another commoniy used exemption permits municipal employees to accept
payment of costs invoived in attendance at educational and training programs. Other exemptions are listed
on the Commission's website.

Example where there is no violation . A fire truck manufacturer offers to pay the travei expenses of a fire
chief to a trade show where the chief can examine various kinds of fire-fighting equipment that the town may
purchase. The chief fills out a disclosure form and obtains prior approval from his appointing authority.

Example where there is no violation : A town treasurer aitends a two-day annual school featuring multipie
substantive seminars on issues relevant {o treasurers. The annual school is paid for in part by banks that do
business with town treasurers. The treasurer is only required to make a disclosure if one of the sponsoring
banks has official business before her in the six months before or after the annual scheol.

(c) Misuse of position. Using your official position to get something you are not
entitied to, or to get someone else something they are not entitied to, is prohibited.
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Causing someone else to do these things is also prohibited. (See Sections 23(b)}(2)
and 26)

A municipal employee may not use her official position to get something worth $50 or more that would not
be properly available to other similarly situated individuals. Similarly, a municipal employee may not use her
official position to get something worth $50 or more for someone else that would not be properly available to
other similarly situated individuals. Causing someone else to do these things is also prohibited.

Example of violation : A full-time town employee writes a novel on work time, using her office computer,
and directing her secretary to proofread the draft.

Example of violation : A city councilor directs subordinates to drive the councilor's wife to and from the
grocery store,

Exampie of violation : A mayor avoids a speeding ticket by asking the police officer who stops him, “Do
you know who [ am?" and showing his municipat 1.D.

{d) Self-dealing and nepotism. Participating as @ municipal employee in 2 matter in
which vou, your immediate family, your business organization, or your future
employer has a financial interest is prohibited. (See Section 19)

A municipal employee may not participate in any particutar matter in which he or a member of his immediate
family (parents, children, siblings, spouse, and spouse's parents, children, and siblings) has a financial
interest. He also may not participate in any particular matter in which a prospective employer, or a business
organization of which he is a director, officer, trustee, or employee has a financial interest. Participation
includes discussing as well as voting on a matter, and delegating a matter to someone else.

A financial interest may create a conflict of interest whether it is large or small, and positive or negative. In
other words, it does not matter if a lot of money is involved or only a little. It also does not matter if you are
putiing money into your pocket or taking it out. If you, your immediate family, your business, or your
employer have or has a financial interest in 2 matter, you may not participate. The financial interest must be
direct and immediate or reasonably foreseeabie o create a conflict. Financial interests which are remote,
speculative or not sufiiciently identifiable do not create confiicts.

Example of violation : A schoot committee member's wife is a teacher in the town's public schools. The
school commitiee member votes on the budget line item for teachers' salaries.

Example of violation : A member of a town affordable housing committee is also the director of a non-profit
housing development corporation. The non-profit makes an application to the committee, and the
member/director participates in the discussion.



Example : A ptanning board member lives next door to properly where a developer plans to consiruct a new
building. Because the planning board member owns abutting property, he is presumed to have a financial
interest in the matter. He cannot participate uniess he provides the State Ethics Commission with an opinion
from a qualified independent appraiser that the new construction will not affect his financial interest.

in many cases, where not otherwise required to participate, a municipal employee may comply with the law
by simply not participating in the particular matter in which she has a financial interest. She need not give a
reason for not participating.

There are several exemptions to this section of the faw. An appointed municipal empioyee may file a written
disclosure about the financial interest with his appointing authority, and seek permission to pariicipate
notwithstanding the conflict. The appointing authority may grant written permission if she determines that the
financial interest in question is not so substantial that it is likely to affect the integrity of his services to the
municipality. Participating without disclosing the financial interest is a violation. Elected employees cannot
use the disclosure procedure because they have no appointing authority.

Example where there is no viclation : An appointed member of the town zoning advisory committee,
which will review and recommend changes to the town's by-laws with regard fo a commercial disirict, is a
partner at a company that owns commercial property in the district. Prior to participating in any committee
discussions, the member files a disclosure with the zoning board of appeals that appointed him to his
position, and that board gives him a writien determination authorizing his participation, despite his
company's financial interest. There is no violation.

There is also an exemption for both appointed and elected employees where the emplovee's task is to
address a matter of general policy and the employee's financial interest is shared with a substantial portion
{generally 10% or more) of the town's population, such as, for instance, a financial interest in real esiate tax
rates or municipal utility rates.

Regulatory exemptions. In addition to the statutory exemptions just mentioned, the Commission has
created several regulatory exemptions permitting municipal employees to pariicipate in particular matiers
notwithstanding the presence of a financial interest in certain very specific situations when permitting them
to do s6 advances a public purpose. There is an exemption permitiing school committee members to
participate in setting school fees that will affect their own children if they make a prior writien disclosure.
There is an exemption permitting town cierks to perform election-related functions even when they, or their
immediate family members, are on the ballot, because clerks’ election-related functions are extensively
regulated by other laws. There is also an exemption permitting a person serving as a member of a municipal
board pursuant to a legal requirement that the board have members with a specified affiliation to participate
fully in determinations of general policy by the board, even if the entity with which he is affiliated has a
financial interest in the matter. Other exemptions are listed in the Commission's regulations, available on
the Commission's website.

Example where there is no violation: A municipal Shellfish Advisory Board has been created to provide
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advice to the Board of Selectmen on policy issues related to shellfishing. The Advisory Board is required to
have members who are currently commercial fishermen. A board member who is 2 commercial fisherman
may participate in determinations of general policy in which he has a financial interest common to all
commercial fishermen, but may not participate in determinations in which he alone has a financial interest,
such as the exiension of his own individual permits or leases.

(e) False claims. Presenting a false claim to your employer for a payment or benefit is
prohibited, and causing someone else to do so is also prohibited. (See Sections
23(b)}4) and 26)

A municipal employee may not present a false or fraudutent claim to his employer for any payment or benefit
worth $50 or more, or cause another person to do so.

Example of violation : A public works director directs his secretary to fill out time sheets to show him as
prasent at work on days when he was skiing.

(f) Appearance of conflict. Acting in a manner that would make a reasonable person
think you can be improperly influenced is prohibited. (See Section 23(b)(3))

A municipal employee may not act in a manner that would cause a reasonable person to think that she
would show favor toward someone or that she can be improperly influenced. Section 23(b){3) reguires a
municipal employee to consider whether her relationships and affiliations could prevent her from acting fairly
and objectively when she performs her duties for a ity or town. If she cannot be fair and objective because
of a relationship or affiliation, she should not perform her duties. However, a municipal employee, whether
elected or appointed, can avoid violating this provision by making a public disclosure of the facts. An
appointed employee must make the disclosure in writing to his appointing official.

Example where there is no violation : A developer who is the cousin of the chair of the conservation
commission has filed an application with the commission. A reasonable person could conclude that the chair
might favar her cousin. The chair files a written disclosure with her appointing authority explaining her
refationship with her cousin prior to the meeting at which the application will be considered. There is no
viptation of Sec. 23(b)(3}.

{(g) Confidential information. Improperly disclosing or personally using confidentiat
information obtained through your job is prohibited. (See Section 23{c})

Municipal employees may not improperly disclose confidential information, or make personal use of non-
public information they acquired in the course of their official duties 1o further their personal interests,



IXI. After-hours restrictions.

{a) Taking a second paid job that conflicts with the duties of your municipal job is
prohibited. (See Section 23(h){1))

A municipal employee may not accept other paid employment if the responsibilities of the second job are
incompatible with his or her municipal job.

Exampie : A police officer may not work as a paid private security guard in the town where he serves
because the demands of his private employment would conflict with his duties as a police officer.

{b) Divided loyaities. Receiving pay from anyone other than the city or town to work
on & matter invoiving the city or town is prohibited. Acting as agent or attorney for
anyone other than the city or town in a matter involving the city or town is also
prohibited whether or not you are paid. (See Sec. 17)

Because cities and towns are entitled fo the undivided loyalty of their employees, a municipal employee may
not be paid by other people and organizations in relation to a matter if the city or town has an interest in the
matter. In addition, a municipal employee may not act on behalf of other people and organizations or act as
an attorney for other peaple and organizations in which the town has an interest. Acting as agent includes
contacting the municipality in person, by phone, or in writing; acting as a liaison; providing documents to the
city or town; and serving as spokesman.

A municipal employee may always represent his own personal interests, even befere his own municipal
agency or board, on the same terms and conditions that other similarly situated members of the public
would be allowed to do so. A municipal employee may also apply for building and related permits on behalf
of someone else and be paid for doing so, unless he works for the permitting agency, or an agency which
reguiates the permitting agency.

Example of violation . A fuli-lime health agent submits a septic system plan that she has prepared for a
private client to the town’s board of health,

Example of violation : A planning board member represents a private client before the board of selectmen
on a request that town meeting consider rezoning the client's property.

While many municipal employees earn their livelihood in municipal jobs, some municipai employees
volunteer their time to provide services o the town or receive small stipends. Others, such as a private
attorney who provides legai services {o a town as needed, may serve in a pasition in which they may have
other personatl or private employment during normat working hours. in recognition of the need not to unduly
restrict the ability of town volunteers and part-time employees to earn a living, the law is less restrictive for
"special” municipatl employees than for other municipal empioyees.
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The siatus of "special" municipal employee has to be assigned ta a municipal position by vote of the board
of selectmen, city council, or similar body. A position is eligible to be designated as "special” if it is unpaid, or
if it is part-time and the employee is allowed to have another job during normal working hours, or if the
employee was not paid for working more than 800 hours during the preceding 365 days. It is the position
that is designated as "special” and not the person or persons holding the position. Selectmen in towns of
10,000 or fewer are automatically "special”; selectman in larger towns cannot be "specials "

i a municipal pesition has been designated as "special,” an employee holding that position may be paid by
others, act on behalf of others, and act as attorney for others with respect to matters before municipal
boards other than his own, provided that he has not officially participated in the matter, and the matter is not
now, and has not within the past year been, under his official responsibility.

Example : A school committee member who has been designated as a special municipal employee
appears before the board of health on behalf of a client of his private law practice, on a matter that he has
not participated in or had responsibility for as a schoal committee member. There is no conflict. However, he
may not appear before the school committee, or the school department, on behalf of a client because he
has official responsibility for any matter that comes before the school committee. This is still the case even if
he has recused himself from participating in the matter in his official capacity.

Example . A member who sits as an alternate on the conservation commission is a special municipal
employee. Under town by-laws, he only has official responsibility for matters assigned to him. He may
represent a resident who wants to file an appiication with the conservation commission as long as the matter
is not assigned to him and he will not participate in it

{c) Inside track. Being paid by yvour city or town, directly or indirectly, under some
second arrangemernt in addition to your job is prohibited, unless an exemption
applies. (See Section 20)

A municipal empioyee generally may not have a financial interest in a municipal contract, including a second
municipal job. A municipal employee is also generally prohibited from having an indirect financial interest in
a contract that the city or town has with someone else. This provision is intended to prevent municipal
employees from having an "inside track” to further financial opportunities.

Example of violation : Legal counsel to the town housing authority becomes the acling executive director
of the authority, and is paid in both positions.

Example of vioiation : A seleciman buys & surplus truck from the town DPW.

Example of violation : A full-time secretary for the board of health wants to have a second paid job working
part-iime for the town library. She will violate Section 20 unless she can meet the requirements of an
exemption.



Exampie of viofation : A city councilor wants to work for a non-profit that receives funding under a contract
with her city. Unless she can satisfy the requirements of an exemption under Section 20, she cannot take
the job.

There are numerous exemptions. A municipal employee may hold multiple unpaic or elected positions.
Some exemptions apply only fo special municipal employees. Specific exemptions may cover serving as an
unpaid volunteer in a second town position, housing-related benefits, public safety positions, certain elected
positions, small towns, and other specific sifuations. Please call the Ethics Commission's Legal Division for
advice about a specific situation.

IV. After vou leave municipal emplioyment. (See Section 18}

(&) Forever ban. After you leave your municipal job, you may never work for anyone
other than the municipaiity on & matter that you worked on as a2 municipal employee.

If you participated in a matter as a municipal employee, you cannot ever be paid to work on that same
matter for anyone other than the municipality, nor may you act for someone else, whether paid or not. The
purpose of this restriction is to bar former employees from selling to private interests iheir familiarity with the
facts of particutar matters that are of continuing concern fo their former municipal employer. The restriction
does not prohibit former municipal employees fram using the expertise acguired in government service in
their subsequent private activities.

Example of violation : A former school department employee works for a contractor under a contract that
she helped to draft and oversee for the school department.

{b) One yvear cooling-off pericd, For one year after you leave your murndcipal job vou
may not participate in any matier over which vou had official responsibility during
your last two years of public service.

Former municipal employees are barred for one year after they leave municipal employment from personally
appearing before any agency of the municipality in connection with matters that were under their authority in
their prior municipal positions during the two years before they ieft.

Exampie : An assistant town manager negofiates a three-year contract with a company. The town manager
who supervised the assistant, and had official responsibility for the contract but did not participate in
negotiating it, leaves her job fo work for the company to which the contract was awarded. The former
manager may not call or write the town in connection with the company's work on the contract for one year
after leaving the town.

A former municipal emptoyee who participated as such in general legisiation on expanded gaming and



related matters may not become an officer or employee of, or acquire a financiat interest in, an applicant for
a gaming license, or a gaming licensee, for one year after his public employment ceases.

{c) Partners. Your partners will be subject to restrictions while vou serve as a
municipal employee and after your municipal service ends.

Partners of municipal employees and former municipal empioyees are also subject to restrictions under the
conflict of interest law. If a municipal employee participated in a matter, or if he has official responsibility for
a matter, then his partner may not act on behalf of anyone other than the municipality or provide services as
an attorney to anyone but the city or town in relation to the matter.

Example : While serving on a city's historic district commission, an architect reviewed an application to get
landmark status for a building. His partners at his architecture firm may not prepare and sign plans for the
owner of the building or otherwise act on the owner's behalf in relation to the application for landmark status.
In addition, because the architect has official responsibiiity as a commissioner for every matter that comes
before the commission, his partners may not commaunicate with the commission or otherwise act on behalf
of any client on any matter that comes before the commission during the time that the architect serves on
the commission.

Exampie . A former town counsel joins a faw firm as a partner. Because she litigated a lawsuit for the town,
her new partners cannot represent any private clients in the lawsuit for one year afier her job with the town
ended,

ok ok F ok

This summary is not intended to be legal advice and, because it is a summary, it does not mention every
provision of the conflict iaw that may apply in a particuiar situation. Our

website, ntip//www. mass coviethics contains further information about how the faw applies in many
situations. You can also contact the Commission's Legal Division via cur website, by telephone, or by letter.
Qur contact information is af the top of this document.
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